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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate 
paragraphs of 35 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, 
published under section 122 (b) , by another filed in the United States 
before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that 
an international application filed under the treaty defined in 
section 351(a) shall have the effects for purposes of this subsection 
of an application filed in the United States only if the 
international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 7, 9, 14-18, 20-24, 26-35 are rejected under 
35 U.S.C. 102(e) as being anticipated by Elliott (US 

6, 614, 781) . 

Regarding claim 1, Elliott teaches a method and 
apparatus for a soft switch (fig. 4A box 204) 
interconnecting networks of different transport protocols 
(IPDC, NMI, MGCP, col. 19 lines 41-43). 

The system comprises a signaling agent (fig. 2B box 
2 04) coupled to the networks and operable to receive 
incoming signaling messages (signaling information is 
processed by soft switch, col. 32 lines 51-54), translate 
the incoming signaling messages to a call model event 



(establish the originating call -half, determine the 
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identity of terminating soft switch, col. 32 lines 51-56), 
and route the call model event (col. 32 lines 58-60). 



The system comprises a call agent (fig. 2B box 304) in 
communication with the signaling agent and operable to 
receive the call model event (col. 32 lines 54-57), request 
outgoing resources for establishing data sessions (fig. 62: 
see connection between soft switch box 204 and resource 
management box 62 04) , generate outgoing signaling messages 
(signaling information is processed by soft switch, col. 32 
lines 51-54) , and send the outgoing signaling messages to 
the signaling agent (note bi-directional flow of signaling 
messages between soft switches 204 and 304) , the signaling 
agent further terminating the data sessions on the 
requested outgoing resources (tear down, col. 32 lines 5- 
7) . 



Regarding claim 27, Elliott teaches a method and 
apparatus for interconnecting networks of different 
transport protocols (IPDC, NMI, MGCP, col. 19 lines 41-43). 

The system comprises receiving incoming signaling 
messages (signaling information is processed by soft 
switch, col. 32 lines 51-54). 
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The system comprises translating the incoming 
signaling messages to a call model event (establish the 
originating call-half, determine the identity of 
terminating soft switch, col. 32 lines 51-56) 

The system comprises processing / routing the call 
model events (col. 32 lines 58-60). 

The system comprises requesting outgoing resources for 
establishing data sessions (fig. 62: see connection between 
soft switch box 204 and resource management box 6204) . 

The system comprises terminating the data sessions on 
the requested outgoing resources (tear down, col. 32 lines 
5-7). 

The system comprises executing a logic control program 
and processing messages of a particular transport protocol. 
Note, as stated previously, the system processes messages a 
multiple protocols (IPDC, NMI, MGCP, col. 19 lines 41-43). 

The system parses and formats the messages according 
to the transport protocol (IPDC, NMI, MGCP, col. 19 lines 
41-43) . Note, if this were not the case, the soft switch 
would not understand the messages . 

The system filters (col. 226 lines 49-50) and routes 
the translated messages. Regarding routing, the soft switch 
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is an interconnection between gateways (fig. 1, col. 19 
lines 41-43) . 



Regarding claim 34, Elliott teaches a method and 
apparatus for interconnecting networks of different 
transport protocols (IPDC, NMI, MGCP, col. 19 lines 41-43). 

The system comprises receiving incoming signaling 
messages (signaling information is processed by soft 
switch, col. 32 lines 51-54). 

The system comprises translating the incoming 
signaling messages to a call model event (establish the 
originating call -half, determine the identity of 
terminating soft switch, col. 32 lines 51-56) 

The system comprises processing / routing the call 
model event (col. 32 lines 58-60). 

The system comprises requesting outgoing resources for 
establishing data sessions (fig. 62: see connection between 
soft switch box 2 04 and resource management box 62 04) . 

The system comprises terminating the data sessions on 
the requested outgoing resources (tear down, col. 32 lines 
5-7) . 
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The system comprises using a protocol -independent 
logic engine to execute a function specific logic control 
program to process the call events. Elliott teaches 
processing of the call events is protocol dependent (ISSC 
protocol, col. 32 lines 58-60). Note, the examiner 
maintains that the ISSC protocol is protocol -independent 
since it is only used for transmitting messages between 
soft switches and is not used for communication with 
external networks. 

Regarding claims 7 and 24, the signaling protocol is 
SS7 (col. 4 lines 66-67). 

Regarding claims 9 and 26, the signaling protocol is 
H.323 (col. 40 lines 46-47). 

Regarding claims 14 and 31, the networks comprise a 
PSTN (col. 4 lines 31-34). 



Regarding claims 15 and 32, the networks comprise a 
packet network (col. 4 lines 31-34). 
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Regarding claims 16 and 33, the networks comprise a 
wireless network (cellular (col. 226 lines 45-48). 



Regarding claim 17, the call agent / soft switch 
comprises using a protocol -independent logic engine to 
execute a function specific logic control program to 
process the call events. Elliott teaches processing of the 
call events is protocol dependent (ISSC protocol, col. 32 
lines 58-60) . Note, the examiner maintains that the ISSC 
protocol is protocol -independent since it is only used for 
transmitting messages between soft switches and is not used 
for communication with external networks. 



Regarding claims 18 and 35, the soft switch comprises 
a billing sub-system in communication with the call agent / 
soft switch and operable to generate call detail records 
(col . 21 lines 11-15) . 

Regarding claim 20, requesting and receiving routing 
information to establish data sessions (fig. 62 box 212) . 



Regarding claim 21, requesting and receiving address 
resolution to establish data sessions (fig. 62 box 212) . 
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Regarding claim 22, requesting and receiving address 
locations of called parties in external networks to 
establish data sessions (fig. 62 box 212) . 

Regarding claim 23, executing a logic control program 
and processing the signaling messages of a particular 
signaling protocol (signaling information is processed by- 
soft switch, col. 32 lines 51-54) and parsing and 
formatting signaling messages according to the signaling 
protocol (signaling information is processed by soft 
switch, col. 32 lines 51-54). Note, given the soft switch 
processes the signaling information, the examiner maintains 
the soft switch is performing the steps of parsing and 
formatting. 

Regarding claim 28, receiving and transmitting MGCP 
messages (col. 5 lines 23-25). 

Regarding claim 29, receiving and transmitting IPDC 
messages (col. 5 lines 17-21). 
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Regarding claim 30, receiving and transmitting SGCP 
messages (col. 140 lines 28-33). 



3. Claim 2 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Elliott as applied to claim 1 above, and 
further in view of Hayter (GB 2,326,054). 

4. This application currently names joint inventors. In 
considering patentability of the claims under 35 

U.S.C. 103(a), the examiner presumes that the subject 
matter of the various claims was commonly owned at the time 
any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned 
at the time a later invention was made in order for the 
examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 
35 U.S.C. 103 (a) . 



Regarding claim 2, although Elliott teaches a soft 
switch (fig. 62 box 62) in communication with an external 
resource manager (fig. 62 box 6204) operable to receive 
outgoing resource requests from the call agent / soft 
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switch, and provide outgoing resource availability to the 
call agent / soft switch, Elliott fails to teach the soft 
switch comprises a resource manager. 

Hayter teaches a switch comprising a resource manager 
/ bandwidth allocator operable to receive requests and 
provide availability responses (fig. 1 box 24, pg. 12 lines 
19-26) . 

Therefore it would have been obvious to one of 
ordinary skill in the art, having both Elliott and Hayter 
before him/her and with the teachings [a] as shown by 
Elliott, a soft switch interconnecting networks of 
different transport protocols, and [b] as shown by Hayter, 
a switch comprising a resource manager / bandwidth 
allocator operable to receive requests and provide 
availability responses, to be motivated to modify the 
system of Elliott by integrating the resource manager 
(Elliott: fig. 62 box 6204) within the soft switch. This 
modification can be performed in software. This would 
improve the system since information regarding the resource 
management would be obtained internally and would no longer 
be dependent on an external source. 
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5. Claims 8 and 25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Elliott as applied to claim 1 and 
27 above, and further in view of Schuster (US 6,650,619). 

Elliott is silent on signaling protocol is session 
initiation protocol . 

Schuster teaches session initiation protocol (col. 1 
lines 40-42) . 

Therefore it would have been obvious to one of 
ordinary skill in the art, having both Elliott and Schuster 
before him/her and with the teachings [a] as shown by 
Elliott, a soft switch interconnecting networks of 
different transport protocols, and [b] as shown by 
Schuster, session initiation protocol, to be motivated to 
modify the system of Elliott by performing a software 
upgrade to the soft switch to allow the soft switch to 
process session initiation protocol. This would improve the 
system since session initiation protocol can support 
Internet telephony. 



6. Claim 36 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Elliott as applied to claim 34 above, and 
further in view of Capers (US 6,418,205) . 
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Elliott is silent on verifying an incoming circuit is 
in a valid state. 

Capers teaches verifying an incoming circuit is in a 
valid state (col. 9 lines 21-24). 

Therefore it would have been obvious to one of 
ordinary skill in the art, having both Elliott and Capers 
before him/her and with the teachings [a] as shown by 
Elliott, a soft switch interconnecting networks of 
different transport protocols, and [b] as shown by Capers, 
general validation to ensure that the SS7 ISUP message does 
not include a CIC of a circuit not equipped for the 
platform, to be motivated to modify the system of Elliott 
by incorporating a software routine to the soft switch to 
ensure that the SS7 ISUP message does not include a CIC of 
a circuit not equipped for the soft switch. This would 
improve the system by ensuring that the soft switch is 
capable of processing the SS7 ISUP messages sent to it. 



Allowable Subject Matter 



7. 



Claims 37-51 are allowed. 



8. 



Claims 3-6 and 10-13 are objected to as being 



dependent upon a rejected base claim, but would be 
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allowable if rewritten in independent form including all of 
the limitations of the base claim and any intervening 
claims . 

Regarding claim 3, although Elliott teaches an 
external network directory server operable to receive 
request for routing information (fig. 62 box 212) in 
communication with the soft switch, nothing in the prior 
art of the record teaches or fairly suggests the soft 
switch comprises a network directory server operable to 
receive requests for routing information to establish data 
sessions from the call agent, and provide routing 
information to the call agent. 



Regarding claim 4, although Elliott teaches an 
external network directory server operable to receive 
request for address resolution (fig. 62 box 212) in 
communication with the soft switch, nothing in the prior 
art of the record teaches or fairly suggests the soft 
switch comprises a network directory server operable to 
receive requests for address resolution to establish data 
sessions from the call agent, and provide address 
resolution responses to the call agent. 
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Regarding claim 5, although Elliott teaches an 
external network gateway operable to receive requests for 
address locations of called parties in external networks to 
establish data sessions and provide address locations (fig. 
2B box 232, 234), nothing in the prior art of the record 
teaches or fairly suggests the soft switch comprises a 
network gateway operable to receive requests for address 
locations of called parties in external networks to 
establish data sessions from the call agent, and provide 
address locations to the call agent. 



Regarding claims 6 and 10, although Elliott teaches 
parsing and formatting signaling messages according to the 
signaling protocol, (IPDC, NMI, MGCP, col. 19 lines 41-43), 
nothing in the prior art of reference teaches or fairly 
suggests the soft switch comprising a codec specialized in 
the signal protocol of an access network and operable to 
parse and format signaling messages according to the 
signaling protocol and a filter operable to route signaling 
messages from the codec to the logic control . 
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Regarding claim 37 , Elliott teaches a method and 
apparatus for interconnecting networks of different 
signaling protocols (SS7 , ISDN, col. 32 lines 7-10) . 

The system comprises a signaling agent (fig. 2B box 
2 04) receiving incoming signaling messages (signaling 
information is processed by soft switch, col. 32 lines 51- 
54) , translating the incoming signaling messages to a call 
model event (establish the originating call -half , determine 
the identity of terminating soft switch, col. 32 lines 51- 
56), and routing the call model event (col. 32 lines 58- 
60) . 

The system comprises a call agent (fig. 2B box 304) in 
communication with the signaling agent and operable to 
receive the call model event (col. 32 lines 54-57), 
generate a request outgoing resources for establishing data 
sessions (fig. 62: see connection between soft switch box 
2 04 and resource management box 62 04) . 

The network gateway agent operable to receive a 
request to establish a data session on the selected 
outgoing resource, and set up an open session (set up, col. 
32 lines 5-7) . 
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The call agent is operable to terminate the data 
sessions on the requested outgoing resources (tear down, 
col . 32 lines 5-7) . 

Although Elliott teaches a soft switch (fig. 62 box 
2 04) server (fig. 62 box 254) , nothing in the prior art of 
the record teaches or fairly suggests a softwsitch 
comprising a network directory server in communication with 
the call agent and operable to receive the request for an 
outgoing resource, and provide information on the outgoing 
resource in view of the prior art teachings of Elliott, in 
combination with all the other limitations listed in the 
claim. Note, the prior art does not teach a soft switch 
comprising a server. 

Conclusion 

9. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Ronald Abelson whose telephone number is (703) 306-5622. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on (703) 308-5463. The fax phone number for the 
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organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may- 
be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For 
more information about the PAIR system, see http ^/pair- 
direct . uspto .gov. Should you have questions on access to 
the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) . 




Ronald Abelson 

Examiner 
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